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BUNNY!S SUPERET'TE, INC.

BY-LAWS

Article 1.

Name and Seal.

This corporation shall be known as Bunny's Supérette,
Inc. and shall have a corporate seal bearing the name of

the corporation and the year of its incorporation, which

"seal may be altered or changed at the'pleasure of the Board

of Directors. Pending the procurement of the permanent

seal, the Directors may authorize the use of a wafer seal.

Article. 2.

Officers.

The officers of the corporation shall be a President,
a Vice President, a Treasurer, an Assistant Treasurer, &
€lerk, and & Board of mot less than three nor more than

five Directors, who shall hokd office for one year. gnd/or

until others are chosen and quelified in their stead, and

such other officers and agents as the Beard of Directors
may from time to time in its discretion appoint. The
Directors and the above named officers shall be chosen
by ballot at the annual meeting of the stockholders or
at an adaournment thereaf, provided that any Director or
any of the above named officers may be removed by the

stockhqlders and a successor chesen at any special meeting
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ofﬂéhe stockholders called for such purpese. The Directore
and other officers may be but need not be stockholders of
the corporation. The officers elected at the organlzatlon
meeting, or by the BOard of Directors as herelnafter pro-
vided te succeed the officers sc elected shall hold office
until the annual meeting in 1972-end/or.until other are
chosen and gualified in thelr stead. The game PEYsOR mMay
' hold more than one office. The oumber of Directore for eeeh
corporate year shall- be leEd by vote et the meeting at
which they are elected. In the event of the death,
reslgnatien or permanent incapacity of a Director, the
vacancy in the Board and the vacancy in any other office
held by such member shall pe filled by vote of a special
meeting of the. stockholdefs. In the event of the death,
resignation or permanent incapaclty of any officer of the”
corporation not elected by the etockholders, the vacanoy .

shall be f£illed by the Direcﬁors.

Artilcle 3.

The Directors shall have in-the management of the affalrs
of the corporetion all of the powers which the corporation
 1tself possesses not incompatible with the provislons of - these
by-laws and the lews of the state. They may sppoint and rémove
at pleasure any of the officers~of the corporation not elected
3 ' by the stockholders, They shell have access to the books,

vouckers and funds of the Treagureay and-to the reoords of
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the Clerk; shall fix all saleries, including their own,
or may authorize some other -officer to fix the same they
may declare lawful dividends whenever they deem it

expedient. They may cause to be called special meetings

of the stockholders as provided. in these by-laws iy

OHE
?mﬁgﬁﬁsa-,ﬁ mey &uthorizé the making, drawing or acceptance

of contracts, bonds, bills of éxehange and promissory'noﬁes

on behalf of and for the purpésé of the corporation and the .

execution of such pledge or mortgages of the property 6f

the corporation as may appear to.them to be reagohably

necessa;yu 'ihej may ﬁuﬁch&se and acquire by deed, lease

or otﬁerwige'far tﬁe,eérpdrafion any property, real or

~ personal, which iﬁ their oéinion may be deemed\expedient

and may dispose of the same at, pleasure, and may make for

their own management such rules and Fegulations not

inconsistent wlth these by—laws as they may think fit.

They may empley and discharge such managers for the. conduct

of the ordinary vusiness of the corporation a4 they may

.decide and may employ and discharge such other servants,

agents and employses as the business of the corporation may

require, '
Artiecle. 4.

Meetings of {he Board of Directors

A majority of. the Directors shall constitute a quorum
for the transactlon of any business. Any business ﬁay be

transacted at any meeting of the Beoard of Directors,

although the character of such busimess is not specified
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in'the call for the meeting.

Each Director shall have the right to demand in writing-
that the Clerk shall call a meeting of the Board of Directors
within seven (7) days of the date"éf receipt by the Clerk of
such demand. 'Uéon receiving such demand, the Clerk shall.
ca;; such meeting by written notices signed by him and mailed

“to each Director at hils last known place of business or
residence at least seventy~tﬁo (72) hours prior to the time
of said meeting. In the event that the Glerk shall neglect
or refuse so to do; the Pregident or any member of the
Board may call a meeting of the Board by giving a wriften
notice thereof,.signéd by him and. mailed to each Dirdctor
at his last known place of residence or business at least
seventy-two (72) hours previous to the time of such meeting.

Any meeting of the Directors at which all of the
Dirécters are present or concérning.whidh‘éhe absent
DirectérS'sﬁal; walive notice shall be a legal meeting
as though called as herein provided, provided that no
notice shall be required for a meeting of the Directors:
when held follewing the adjotirnment of the annual or
adjourned annual meeting of the.stockholders.

MEetings of the Board of Directors .may be held within'
or without the State of New Hampshire.

Article 5.

Pregident.
The President-shail, when present, preside at all

meetings of the stockholders and of the Board of Directorsy
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he: shall sign all certificates of stock, shall exercise a
general supervision over the business and affairs of the
corporation, and shall perform such other duties as the

Board of Directors may from time to time direct.

Artiecle 6,

Vice President.

The Vice President shall discharge the duties of the
Pragident in the event of. the absence or disability for any
cause Of the latter.

Article 7.
Treasurer.

The Tréésurer shall have the custody of the corporation
seal; of all money, books of acecount, stock béOks,_securities,
deeds, contracts and other business papers of the corporation,
except the records of the Clerk. He shall keep an accurape
account of all meneys, credits and property of the corporation
recelved and disbursed. He shall sign all certificates of
stock and shall affix the-corporation seal to each. He shall
furnish the Clerk with a complete list of stockholders whenever
requésted. Under the direction of the Board of Directors, he
shall sign, seal and deliver in the name of the‘corpo;ation,
21l deeds of real estate or other instruments conveying
property or other agreements or oblligations of the
corporation. Pursuant and subject to zuch votes as mayrbe
passged from time to time by the Directors, he may borrow
money “for the legitimate purposes of the corporation and

sign the note of the corporation therefor. AL every annual
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meeting of the stockholders or adjournment thereof, he
shall present a report of the financial condition of

the corporatién. He shall give bond for the falthful
performance of his duties in such sum, if any, as may

be required by the Board of Directors. He éhall, unless
otherwise directed by resalutlon of the Beard of Directors,
be authorized to vote on behalf of the corporation, all
shares of stock or interest in shares of stock owned by

the corperation other than its own shares.

Article 8,

Asslstant Treasurer.

In the absence of the Treasurer, the Assistant Treagsurer

may perform the duties of the Treasurer.

Article 9.
The Clerk shall be a residént of HNew Hampshire. He
shall be Sworn and shall act as Clerk of both the Board of
' Directors and of the cerporation, shall attend all thelr
meetlngs and keep accurate! records thereof, and shall perform
other dutles incident to his office. He shall have the
custody of his own records and of all original papérs showing
the formal organization of the corpofétion;
He shall prepare and send to each-Difectof,.wxitten
nétiées of Directors! meetings wheﬁevér requested.éo to do
by the President or by any Pirector, and shall likewise
prepare and send to each étockhblder of récord, Written.nqtices

for the annual meeting of the stockholders as required herein
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Qg;for.a.special meeting of the stockhqlda;s when he is
requested so to dq in writing by the Presidentfor b& a
majority of the Board of Direetqrs or by stockholders owning
not less than ten per cent (10%) of the outstanding voting
common stock, In the absence of the C;erk at any meeting,

a Clerk for the time being shall be chosen who shall be sworn.

Article 10.

Piscal Year.

The fiscal year of the corporation shall be July 1

to June 30 of each year.

. Article 13I.

'Sto?khoiQefs"Meqiings.

-Annugl of épeéial meetings of the corporation shall be
held in New Hampshire. Thée annual meeting shall be held on
the third Monday in Augusﬁjin each year, and speeial meetings
shall be held whenever the President .or a majority of the
Board of Directors, sr stockholders‘owning at leadt ten per
cent (10%) of the voting capitsl stock issued shall make
writtén aﬁplication.therefor to the Clerk of the corporation
‘stating the time, place and object of said meeting.

At least seventy-two (72) hours before every stockholders!
meetifig, the Clerk shall send by mail a written notice signed
by him to each stockholder of the céf@oratioh as his address
appears on the books of the corppration, which nptice shall

state the time and place of meeting and the business to be

transacted., . :
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2 In the event that the Clerk shall neglect or refuse
to call a meeting of the stockholders after application
to him so to do, the Président or any member of the Board
or any stockholder owning at least ten per cent (10%) of
the ﬁoting.capiﬁal stock issﬁed may eall a meeting of the
stockhclders by giving written notice ﬁhereof signed by

him and mailed to each stockholder of the corporation as

hls address appears on the books of the corporation at least
séventy-tﬁo (72) hours prior to the time of said meetiﬁg,
which notice shall state .the time and place of meeting and
the business -_'Eo\tie transacted. -

In the event that the Clerk shéll“heglect or refuse
to call a meeting of the stockholders after application
to him so to do, the President or anydmembér of- the Board
or any stockholder owning at least ten per cent (10%) of
the vobing capital stock issued may cail,a'mgetiﬁg of the
stockholders by giving writtén;ﬁatieefthereof signed by |
him and mailed to pach stockholder of the corporation as
his address appears on the books of the corporétion.at
least seventy-two (72) hours prior to the time of sald
meeting, which notice shéll state the time and place of
meeﬁing.and the buginess to be transacted.

After the notice fo;.any annual 6¥-specia1 meeting
hgs been given, only thosefpersoﬁs shall} be deemed stock=-
holders and entitled to vote at such meeting as were on
the date of the glving of such notice registered as stoqkr

holders upon the books of ‘the carparatiqn,
At any nmeeting, each stockholder shall be entitle@\
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t¢ one vote for each share of voting common stock owned
by hin.,

Article 12.
{ Quoram,

At any meeting, g majority of the voting common stock

issued and outstanding shall constitute a8 quorum.

| . ' Article 13.
| Lertificates of Stock,

Each stockholder shall be entitled to a certificate
of stock which shall be under the seal of the corporation
and signed by the President and Treasurer. In case of a
lost certlfzcate, & duplicate may be issued on such terms
as the Board of Directors may preseribe. Each certificate
of common stock shall have printed thereon the restrictions

set forth in the organization meeting and any amendments

thereto.
| Article 14.
Amendments. ' ‘
These by-laws may be amended, altered er repealed

at any legal meeting of the stéckholders provided notice

of the Proposed amendment 1s given.in the.cal;'for such
meeting.
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VOTED -~ that the Board of DPirectors for the ensuing

T

;_ ygﬁr'consist of four {4) Directors. _
VOTED - to proceed to the election of officefs under

the by-laws. A vote was thereupon taken and the following

were unanimously élected and declared to be the officers as

designated of the corporation.

Presgident - Marie I. Burke
Vice President - Barnardine P. Donelsoﬁ
Treagurer - Edward J. Burke

Thomas M. Burke

l

Aszistant Treagurer

Clerk - Charles J. Dunn
Directors - Marie I. Burké
‘ Bernardine P. Donelsoh
Edward J. Burke
Thomas*M. Burke
VOTED - in the consideratlon of the transfer to the
corporation on July 1, 19?1'by Marie I. Burke, Bernardine
P. Doneléon, Edward J. Burke and Thomas M. Burke, of the
inventory, equipment; accounts receivable and good will owngd
by them and doing business as Bunny's Superetie, 77 Webster
Street, Manchester, New Hampshire, as more particularly shown
by a statement of condition of‘éaid Bunnyls Superette to be
filed in the office of the Clerk of the corporation to which
reference'may bg made, that the corporation presently lssue
twenty-five (25} shares each to Marie I. Burke, Bernardine
P. Donelson,”Edﬁard J. Burke and Thomas M. Burke, and to assume
all lisbilities of said Bunny'!s Superetfte as shown on said

statement of condition.
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VOTED - that the capital stock of thig corporation
as authorized &t two.hundred (200) shares of stock of
equal but without par value shall be designated as common
stock. and shall pe subject to the follow1ng reetrlctions
on transfer, a copy: of Which shall be placed on the |
certificates or capital stock.

"In the event that any stockholder durlng his lifetime
desires to sell any of his stoek he shall Tlrst offer.it
or sueh part of it as he wishes to sell, to tee corporation
at the !agreed Pricet (as hereinefter established) ang the'j
corporation shall have'sixty (60) days to accept or reject
the offer. If the corporatlon rejects the offer, the
- offer shall be repeated to the. other stockholders in
broportion to their holdere and the said stockholders shall
have sixty (60) days to aeccept or reject the offer. If
the other seockholdere reject the offer, then the holder
shall be free %o -sell said stock to any other party,
which party shall take subject to this restrictlen. The
'agreed pricetl shall be egtablighed initially by the stock-
holders after the organization meeting, on ‘a price per
share basis. The 'agreed Price! may be. amended at the
amual: steckholders meeting and when so. emended, shall
become the new and effective 'agreed prlce’ Failing
such.emendment however the previeus 'agreed price'

shall remsin in effect.
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In the event of the decease of a stookholder, the
corporation, through its Board of Directors, shell within
six (6) months from such deoea&e or within sixty (60) days
after tha,appointment of an executor or_administrator of .
said deceased estate, ‘purchase the deceased stookholder's_
shares at the ‘agreed price' last established by the stooﬁu
holders to be paid in the event of the death of a stoekholder.

- A11. the conditiong, eovenants and $ptions. herein
contained shall bind each of the parties hereto, their heirs,
executors, administrators, successors and assigns. The
provisions of this restriction may be walved in ‘their
entirety from time to time with. respeot to any 31ng1e
transfer of stock by an agreement.in writing signed by all
of the stoekholders and the corporation. Each certificate'
evidencing the ownership of shares of stock of this ‘corpora-
tion shall contain all of the provisions of this restriction,”

VOTEB -~ that the Board of Direotors is hersby authorized
empowered and directed to do all.things neoessary to_ provide
fo? the lssue of suoh stock as hereinbefore authorized.,
Charies J,. Dunn was sworn to the faithful-performanoe

mte

of his duties as Clerk of the corporation before Antoinette

v. Freeman, Notary Public.

VOTED - %o adgourn.

A true record. Athest:

Tempora.ry G}{érk and Clerk

090024




GENERAL PRACTICE
TRIAL PRACTICE

ESTABLISHED 1929

{603) 669-3970
800-439-3970 {NH ONLY)
EAX (603) 669-1310

84 BAY STREET
MANCHESTER
NeEw HaMPSHIRE 03104

EXHIBIT C

May 10, 2004

David Dunn, Esquire
14 Temple Court
Manchester, NH 03104

Re;  Bunny’s Superette, Inc.

- Dear Attorney Dunn:

1 represent Mr. Bdward J. Burke.

This is in response to Thomas M. Burke’s undated letter to you and the
enclosures therein.

Please provide me with a fall accounting of all affairs of the corporation
from 1994 to date including, but not limited to, all books and records, and all
circumstances surrounding the alleged “gifts” made by Marie L. Butke and
Bernadine Donelson by letters dated April 1, 2004.

Please do not call the Special Meetiﬁg requested until this request is
satisfied. This request is based upon the agreement of the four shareholders, the

_ agreement dated July 1, 1971, and the statutory and common law of the State of

New Hampshire. To the extent necessary, you shall also consider this Edward J.
Burke’s Notice of Dissenter’s Rights pursuant to RSA 293-A:13.20 and his
demand for payment of fifty percent (50%) of the value of the stock, issued and
unissued.

Very truly yours,

J5/

Vincent A. Wenners, Jr.
VAW: gk
cC: Mr, Edward J. Burke

" ¢cc: Steven Cohen, Esquire

L

ks
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LAW OFFICE OF
DAVID C. DUNN, P.A.

.

14 TEMPLE COURT EYHIRTT C
MANCHESTER, NH 03104 _
PHONE 603-626-2922 : FAX 603-528-5252 davidedunn @ comoast.net

May 25, 2004
VIA FACSIMILE - 669-1310 '

Vincent A. Wenners Jr., Esq.
84 Bay Street
Manchester, NH 03104

RE: Bunny’s Superette, Inc,
Dear Mr, Wenners:

I write in response to your letter dated May 10, 2004.

In regards to your request for a full accounting of all affairs of the corporation
from 1994 to date, I provided a copy of the corporate book to Ed Burke on May 6, 2004,
If you require an additional copy of the same material, just let me know and I will have
one delivered-to you. In addition, I received a letter dated September 29, 2003 from Gail
R. Gaugert, CPA, a copy of which is enclosed.

I received Thomas M. Burke’s letter and enclosures on May 5, 2004 with a letter
dated May 4, 2004 from Attorney Steve Cohen. Attorney Cohen had called me May 4,
~ 2004 to inform me the lefter was coming. .

In regards to your request tot to call the Special Meeting, I do not see anything in
the Shareholder Agreement dated July 1, 1971, or the statutory and common Law of the
State of New Hampshire which anthorizes me not to call a Special Meeting of
Shareholders once a Special Meeting has been requested by a shareholder. Ifthere is
such authority, please direct me to it. Otherwise, I suggest you take up the call of the
Special Meeting with the attorney for the shareholder who requested the Special Meeting
(Steve Cohen) or seek injunctive relief from the Court.

Please contact me with any questions.

Very truly yours,
er}r, fly y ’
Vivw 27 b7
»{mef%ﬁ%ﬂ’(/’ L tprs,
David C. Dunn

DCD/Hk

Enclosures

e

cc:  Steven Coben, Esq. (via facsimile-669-8547)
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THE STATE OF NEW HAMPSHIRE

HILLSBOROUGH, S8 . SUPERIOR COURT .
NORTHERN DISTRICT

Edward J. Burke
-,

Bunny's Superette, Inc., Thomas M. Burke,
Marie I. Burke and Bernardine P. Donelson

04-E~0251

PLAINTIFF'S PRELIMINARY PRETRIAT, STATEMENT

NOW COMES the Plaintiff, Edward J. Burke, by and through his

attorney, Vincent A. Wenners, Jr., and respectfully submits the
following Preliminary Pretrial Statement pursuant to Superior Court
Rule 52. |
1. UNCONTESTED FACTS.

Corporate documents require that stock of the corporation be
offered to the corporation prior to sale.

2. CONTESTED ISSUES QF FACT.

All other facts are likely to be contested.
3. PERTINENT APPLICARLE ILAW.

Law applicable to this case is the common and statutory law of
the B8tate of New Hampshire.
4. DISPUTED ISSUES OF LAW.

The Plaintiff is not aware of any disputed-issues_of law,
except those raised in prior Motions, but reserves the right to
submit a Memorandum of Law upon any issues which may be raised.

5. SPECIFIC CLAIMS OF LIABILITY.

The parties agreed that the parties own the business and other

1
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land and buildings equally and that the Plaintiff and his siblings

would receive equal amounts of their parents' estate, including but

not limited to, the business and the land and building in which it

was situate at the death of the surviving parent. The Defendants

have either breached or anticipatorily breached the agreement.

The Defendants, Marie I. Burke and Bernardine P. Donelson,
purported to gift their stock ownership in the corppfation which
owned and operated the business contrary to the provisions of a
Shareholders Agreement dated June 28, 1971.

The Plaintiff claimg damages, in the alternative, by Quantum
Meruit.
6. SPECIAY, DAMAGES.

Not applicable.

7. SPECIFTCATION OF INJURIES.
Not applicable.

8. DEMAND and OFFER.

Settlement discuesions have been entertained, although no
formal demand or offer has been made. Mediation Qas‘unsuccessful.
9. EXHIBITS.

The Plaintiff lists the following exhibits that may be ofFered
into evidence. By reserving the right to introduce exhibits, the
Plaintiff doés not agree that the exhibits are, in fact,
admissible, but is simply reserving the right_to introduce them
should tﬁe Defendant deem them appropriate and admissible;

Any and all exhibitse listed by any other party to this action.

Any and all e-mail correspondence, hand-written notes or other
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documents which relate to this c¢laim; any and all e—mail
correspondence, hand-written notes or other documents, including,
but not limited to, accounting records, loan doéuments and tax
returns which relate to Bunny's Superette, Inc. and this claim, and
trust documents or wills executed by Marie Burke, tax returns and
financial records of all Defendants; any and all correépondencav
exchanged by the parties; any and all pleadings, interrogatory
answers, depositions, photogréphs or other documents in possession
of any party to this case or referred to by any party to this case.

The Plaintiff reserves the right to update this list of

exhibits up to and iﬁcluding the_time of trial.
10. DEPOSITIONS.

Only the Plaintiff's depositicn has been taken as of the date
of the filing of this Pretrial Statement. Plaintiff reserves the
right to use the deposition of any witness and to refer to or read
any depositions which may bertaken in this case into evidence
according to the Rules of Evidence.

1l. HWAIVER OF CI.ATMS OF DEFENSES,

The Plaintiff does not waive any defenses to which he may be

entitled.
12. WITNESSES.

The Plaintiff way call the following witnesses:
a. Edward J. Burke, 12 Meadowcrest Road, Hooksett, NH;
b. Marie I. Burke, 121 Arah Street, Manchester, NH;

c. Bernardine P. Donelson, 16 Fox Lane, Auburn, NH;
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d. Thomas M. Burke, 647 Walnut St. Extension, Manchester,

Nii;
e. Roger Paradis, CPA;
£. Maurice Raymond, CPA;
d. Carl Noves;
h. Any and all witnesses listed by any of the Defendants;
5. Any person with knowledge of admissible facts discovered
by the Plaintiff prior to or during trial;
. Any person necessary to lay a préper foundation for

admissible evidence.
The Pléintiff reserves the right to ﬁpdate his 1list of
witnesses up to and including trial,
13, VIEW.
The Plaintiff reserves the right to request a view.

14. LENGTH OF TRIATL,.
" One {1) to two (2) days.

15. TRIAL ATTORNEYS.

For the Plaintiff: Vincent A. Wenners, Jr., Esquire

For the Defendant, Thomas M. Burke: Ovide M. Lamontagne,
Esquire and Danielle L. Pacik, Esquire |

For the Defendant, Bunny's Superette, Inc.: James A. Normand,
ESquife |

For the Defendants, Marie I. Burke and Bernardine P. Donelson:
Ruth Tolf Ansell, Esquire.

16. TRIAL, PREPARATION.

Cage is ready for trial.
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Respectfully submitted,
Edwaxd J. Burke
By his Attorney

7z

7 NeAners, Jr., Esquire
84 Bay Street
Manchester, NH 03104
{(603)669-3970

Dated: May 12, 2005

CERTIFICATION

I hereby certify that a copy of the within Plaintiff's
Pretylal Statement has this day been forwarded to James A. Normand,
Esquire, Ovide M. Lamontagne, Esquire, Danielle L. Pacik, Esquire

and Ruth Tolf Ansell, Esquire, opposjng counsel.

Vincent A. Wenners, Jr., Esquire
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THE STATE OF NEW HAMPSOIRE

HILLSBOROUGH, S§ | SUPERIOR COURT
NORTHERN DISTRICT |

Docket No. 04-F-0251
Edward J. Burke
V.
Bunny’s Superette, Inc.
Thomas M. Burke

Marie (. Burke
Bermardine P. Donelson

EX PARTE MOTION TQ QUASH SUPBPOENA

NG PRODUCTION OF ESTATE PLANNING DOC ENT

NOW COMES Respondent, Marie 1. Burke, by and through her attorneys, Ansel,

Barradale, Newkirk, Anderson and Dwyer, P.A., and respectfully moves to submit the
following:

1. On May 23, 20035, the Petitioner served upon Respondenf, Marie |. Burke, a

subpoena duces tecum, attached as Exhibit A, saeking to compel the production of

~ documents for a deposition to be heid on May 26, 2005 at 1:00 p.m.

2. The matter before this Court Involves the application of a right of first refusal
to lifetime gifts of stock in Bunny’s Superette, inc. from Marie 1. Burke and
Bernardine P. Donelson to Thomas M. Burke.

3. | Marie I. Burke’s Wi Il and Trust, the docnments requested in the subpoena,
have no bearing upon the pending matter,

4.  The Will and Trust of Marie I. Burke are both revocable by her durlng her

(fetime and will not be relevant until she passes away.

-1-
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>, Ifthis Court orders that these documents be produced, Marie I. Burke requests
that she be able to produce copies of the requested documents in lieu of the originals, for -
safekeeping.

WHEREFORE, Respondent Marle.l. Burke respectfully request that this Court: ,

A. Quiash the subpoena; and

B. Grant such other and further relief as the Court deems equitable, just,

and proper.

Respectfully submitted,
MARIE 1. BURKE
By and through their attomeys,

ANSELL, BARRADALE, NEWKIRK,
ANDERSON & DWYER, P.A.

Date: May 24, 2005 (Q_.

Ruth Tolf Ansell, Esquire

40 South River Road, Unit #32
Bedford, NH 03110

(603) 644-8211

CERTIFICATION OF SERVICE

| certify that on this date | hand delivered copies of the foregoing to: Vincent A.
Wenners, Jr., Esquire, 84 Bay Street, Manchester, NH 03104; and by consant of counsel for
the respondents, coples were sent by fax to: James A, Normand, Esquire, 15 High Street., .
Manchester, NH 03104; Ovide M, Lamontagne, Esquire, 111 Amherst Street, Manchester,
NH 03101; and Danielle Pacik, Esguire, 111 Amherst Street, Manchester, NH 03101.

Date: May 24, 2004 (—\D\.—-

Ruth Tolf Ansell, Esquire

2-
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SUBFOENA DUCES TECUM
STATE OF NEW HAMPSHIRE

HILLSBOROUGH, S8

TO. Ms. Marie Burke
121 Arzh Street
Manchester, NH 03104

You are requized to appear before VINCENT A. WENNERS, JR., ESQUIRE, Attorney for
Plainti{f, Edward I. Burke, for a deposition to be hbeld in this roatter at the Law Officey of
Devioe, Millimet & Branch, 719 Ambherst Street, Manchester, in the County of Hillsborough
and State of New Hampshire on the 26th day of May, 2005, at 1:00 o’clock in the afternoon,
to testify what you know relating to a matter to be heard and tded betwixt

Edward J. Burke v. Bunny’s Superette, Inc., Tlmmas M. Burke, Marie 1. Bnrke aud
Bernardine ¥. Donelson

amd you are required to bring with you and produce at the time aforesaid deposition

Copies of all wills execxted by you during your lifetime, the original of your current wﬂl and
the original of all trust dccumems executed by you during your lifetime.

HEREQF FAIL NOT, as you will answes your default under the penalties presctibed by Jaw.

Dated at Manchester, N.H. ~ May 23, 2005

Justice of r.he PeacJ
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Thu« STATE OF NEW HAMPSHIh o . RECEIV
Northern District of Hillsborough County ED MAY25 70
300 Chestnut Street
Manchester, NH 03161 2490
603 6697410

DANIELLE L PACIK ESQ
DEVINE MILLIMET & BRANCH
PO BOX 719

MANCHESTER NH 03105-0719
- 04-E-0251 ‘Edward J. Burke, et al v. Bunny's Superette, Inc., et al

EX PARTE MOTION TO QUASH SUPBPOENA:

5/24/05 Motion denied. Documents to be produced. Copies may
be used at the deposition once originals are produced and shown. So
ordered. (Lewis, J.)

5/24/2005 /s/ John Safford
Date Clerk of Court

cc:  Vincent & Wenners, Jr., Esq.
James & Normand, Esg.
Ovide M Lamentagne, Esdg.
Ruth Ansell, Eaq.
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STATE OF NEW HAMPSHIRE
HILLSBORCOUGH, SS SUPERIOR COURT
NORTHERN DISTRICT 04-E-0251

Edward J. Burke
v.
Bunny’s Superette, Inc., Thomas M. Burke,
Marie I. Borke and Bernardine P. Donelson

'S EXHIBIT LIST

The plaintiff intends produce the following exhibits at the Trial in this matter which shall occur
on Wednesday, June 15, 2005:;

1. All exhibits listed by any other party to this action.

2. Any and all e-mail correspondence, hand-written notes or other documents which -
relate to this claim.

3. Any and all e-mail correspondence, hand-written notes or other documents including,
but not limited to, accounting records, loan documents and tax returns which relate
to Bunny’s Superette, Inc. and this claim.

4. Any trust documents or wills executed by Marie I. Burke.

5. Any deeds to or from the parties.

6.  Any tax returns and financial records of all defendants.

7. Any and all correspondence exchanged by the parties.

8. Any and all pleadings, interrogatory answers, depositions, photographs or other

documents in the possession of any party to this case or referred to by any party
in this case,

The plaintiff reserves the right to update this list of exhibits up to and including the
time of trial.
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Respectfully submitted,
Edward J. Burke
By his attorney,

Date: May 24, 2005 BY: M

Vinéent A. Wenners, Jr., Esquire
84 Bay Street

Manchesier, NH 03104

(603) 669-3970

CERTIFICATION

I hereby certify thas on 24% day of May, 2005, 2 copy of the within Plaintiff’s Exhibit
List was mailed to Jemes A. Normand, Esquire, Ovide M. Lamontagne, Esquire, Danielle L.
. Pacik, Esquire and Ruth Tolf Ansell, Esquire, opposing/Gounsel.

Vincent A. Wennefs’, Jr., Esquire
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